from Zerga's testimony that it played no part in the decision to
remove Haro as dump mechanic.

The fourth contention: The decision was made to place Haro
directly under a mechanical supervisor, so that any questions
could be resolved on shift (Brief, page 5).

This view really asserts that when a miner engages in a
protected activity he can be demoted under a guise including the
one that more supervision is required.  But Zerga's stated reason
for removing Haro was because of the telephone call to the
maintenance people on the "outside."  If a protected activity in
part causes adverse action against a miner then a violation of the
Act occurs.  As a matter of fact such a transfer as occurred here
would eliminate the necessity of any telephone calls.  A
supervisor would then be "on shift."

The fifth contention: Not one supervisor ever told Mr. Haro
he had been wrong in refusing to cut the B.O. car (Brief, page
5) .

I am unable to perceive how this assertion establishes a
defense.  Haro followed company policy and refused to cut the B.O,
car without assistance; then he called "outside" as he had been
instructed to do.  It is not relevant whether a supervisor tells a
miner whether his actions are wrong.  Haro, Torres, Navarro and
the company memorandum all clearly establish a mechanic was not to
remove a railroad car without an assistant (Haro 15-16; Torres
92-93; Navarro 132; Exhibit C2).

The sixth contention: The San Manuel Mine employs 1,500
persons underground.  Miners, craft persons and laborers are
assigned work by their supervisors pursuant to orders which the
supervisors themselves are given.  The orders are carried out in
an environment of noise, dust and frequent darkness amid heavy
machinery and explosives.  If a supervisor loses control over the
men he supervises, disaster can result.  In the present case,
Cothern did not order Haro to do an unsafe act.  A co-worker made
that request.  Haro did not discuss it with Cothern or otherwise
follow the chain of command.  He solicited instructions from a
supervisor off the job.  This was in derogation of the authority
and responsibility given to Mr. Cothern as a supervisor (Brief,
pages 5-6) .

This contention was previously discussed, but to briefly
restate it: Magma's brief (pages 1, 2) shows a chain of command
with Haro as dump mechanic on a level with Lockhart.  On the next
echelon it shows the "level boss" to be Stonehouse.  On the next
level Cothern is listed as shift boss.  Zerga Is shown as the
final supervisor.  When Stonehouse, on a level above Haro, decided
the issue, that concluded it.  Cothern should know Haro had been

126nce   in   the   case   requires   review.      Witness
